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The posting requirements in the MIAO memo are not reflected in the FAR's coverage at 
25.103(b)(2) of individual nonavailability waiver determinations under the Buy American statute. 
Further, the FAR coverage at 25.103(b)(3) will need to be conformed to the requirements 
prescribed in the MIAO memo. While the Federal Acquisition Regulatory Council (FAR Council) 
works on updating the FAR to reflect the requirements of the MIAO memo, the FAR Council is 
required by the MIAO memo to "provide appropriate policy direction to acquisition offices ... to 
promote consistent application of the guidance" in the MIAO memo. The FAR Council issued a 
memo2 dated November 15, 2021 to provide such direction. 

The attached deviation to the FAR Text at FAR 25.103(b) and other conforming changes 
throughout FAR Part 25 is provided, consistent with the MIAO memo and the FAR Council 
memo. 

This CAAC letter constitutes consultation with the Chair of the CAAC required by FAR 
1.404(a)(1 ). Agencies that adopt the attached FAR text language without change in their 
deviations will be presumed to have consulted with the Chair of the Civilian Agency Acquisition 
Council (CAAC) required by FAR 1.404(a)(1 ). However, if an agency intends to use FAR text 
different than the deviated FAR text provided, the agency must consult with the CAAC Chair, 
William Clark, who will consult with OFPP and MIAO to ensure consistency with Administration 
policy. Any such request must be emailed to william.clark@gsa.gov. 

Once processed, agencies are requested to share the deviation widely among their workforces 
to ensure full awareness of and compliance with the MIAO memo. It is recommended that the 
deviation be made effective until the FAR is amended. The FAR Council intends to open a new 
case to implement the changes to the waiver process. 

Agencies are reminded that FAR 1.404 requires agencies to furnish a copy of each approved 
class deviation to the GSA Regulatory Secretariat. Agencies must email the deviation to 
GSARegSec@gsa.gov. Please include whether or not the document can be posted on 
acquisition.gov. 

If you have any questions or require additional information about this Letter, please contact 
Mahruba Uddowla on (703) 605-2868 or at mahruba.uddowla@gsa.gov. 

Attachment 

2 https ://www. wh itehouse .gov /wp-content/uploa ds/2021/11/FAR-Cou ncil-M emo-on-E0-14005-M IA

Deviation .pdf 
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